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ws The Appellne CASE. 


V DR EW B R 0 15 VR late if Gloves, in \the eb of Galtway and Kingdom = 
| * of Ireland, deceaſed (the Appellant's Father) upon his Intermarriage with Eleanor 
Lynch the Appellant's Mother, entered into and executed certain Articles of Agree- 

ment, bearing Date the 22d of November, 1691. between him the ſaid Andrew 


, 0 Part, whereby in Conſideration of the ſaid Marriage, and of a marriage Portion 15 

paaid and ſecured, or agreed to be paid and laid out to the Utes of the ſaid Marriage, it was 
agreed, That the ſaid Andrew Browne ſhould convey his Eſtate then in Poſſeſſion, to the 
Ule of himlelf and his Wife for Life, with Remainders to the Sons of that Marriage 

ſucceſſively, in Tail-Male; and the ſaid Andrew Browne having an antient and undoubted 


Right and Pitle to the Lands herein after-mentioned, further agreed and covenanted with 


| the aid Thomas Lynch, that if the ſaid Andrew Browne ſhould recover any Part of his 


antient Eſtate, he the ſaid Andrew Browne would convey the ſame to the Uſe of himſelf 5 


for Life, with Remainders to the Sons of the ſaid Marriage ſucceſſively, in Tail- Male. 


= 3 nd The {aid Andrew Browne in ſome Time after, upon the Foot of his taid Title, obtained : - 
t = 2 Decree of the Court of Exchequer in Ireland, againſt one Andrew Blake, whereby he was 
e decreed and reſtored to the Lands in Queſtion, conſiſting of the following Denominations, „ 


„ Dumbane, Keiluegnoc and Turlagh Garranes, containing in the whole 300 Acres. 


= made incapable to buy any Real Eſtate of Freehold or Inheritance, either by themſelves or 


= 7 in Truſt for them; and all ſuch Purchaſes to be made from and alter the 2qth of. March 


SO then enſuing, Are thereby made void and of none E Aect. 


Wat tn And by a ſubſequent Act of Parliament then made in that Kinds. all fach 8 „„ 
Na aforetaid, made or to be made, by or in Truſt for any Papiſt or Papiſts, contr: 8 
. former Act, may be ſued for by any Proteſtant, in any of the Courts of Law or FE ga ß 
of char Kingdom, as the Nature of his Caſe ſhall require; and the Plaintiff in ſuch Suit, 


= upon Proof that ſuch Purchaſe was made in Truſt for any Papiſt, or under any Confidence 
to or for any Papiſt or Papiſts, or for his or their Benefit or Ad vantage, by receiving the 


1 Rents, Iſſues or Profit thereof, ſhall obtain a Verdict and Judgment and a Decree there- 3 


upon, and recover the ſame, 2nd be put in the Seizin or Ppoſſeſſion thereof, and ſhall hold 5 
a the ſame according to the Eſtate which ſuch Papiſt or Papiſts had or ſhould have had there- LE 
= - in, had he, ſhe or they been qualified to purchaſe, hold or enjoy the fame. 


Es And in order to encourage and advance the Growth of the Proteſtant Religion and In-. „ 
. tereſt | in that Kingdom, and that no Child or Children of Popiſh Parents might be deterred „„ 
ftom being educated in or embracing the Proteſtant Religion, for fear of being caſt off oe 
Aiſinherited by ſuch Parents, or that for want of a fitting Maintenance or future Proviſion, n 
= they might be deterred or with-held from owning and profeſſing the Proteſtant Religion, . 
in ſuch Caſe by the ſaid Acts of Parliament, upon Application made to the Court of Chancery, 


the Lord Chancellor hath Power to aſſign a fitting Maintenance and Proviſion for ſuch Pro- 
deeſtant Child; and in caſe the Eldeſt Son and Heir of fuch Popiſh Parent ſhall become a 
Proteſtant, it is provided by the ſaid Acts, That ſuch Parent ſhall be only Tenant for Life 
pk all the real Eſtate, whereof ſuch Popiſh Parent ſhall be then ſeized in Fee Tail or Pow 
TE Simple, and the Reverſion in Fee ſhall be veſted i in ſuch eldeſt Son, being a Proteſtant. 0 


Children in the Popiſh Religion; but the Appellant being their eldeſt Son, and Heir Appa- 
eennt (and being by his Converſation with Proteſtants) convinced of the Errors of the Popiſn 
Religion, and having good Reaſons to hope that the Laws of Ireland had ſecured him _ 
againſt his ſaid Father's Reſentment on that account, did, in the Year 1714, being then 
üttle more than 16 Years old, declare his Intentions to become a Proteſtant, whereof his faid 
Father being informed, he did reſolve, and on that Account, was determined to {trip him of 
qe Benefit wh che fad” Marriage Articles, and alſo of any Advantage which he might have 

| under the {aid Acts of Parliament : and for that Purpoſe ſent for Fames Canane and Owen 
Hlannery, Two obſcure Popiſh Labourers, who were Servants or Under-Tenants to the Re- 

ponder 9 and told "ew Hi hat in regard he perceived. that his eldeſt Son (the Ap- 


| Browne of the one Part, and Thomas Lynch, Eſq; the ſaid Eleanor's Brother, of e 


13 3 Buy an Act of Parliament then made in Jreland, intitled, An At to prevent the fu 6 PI Pn 5 
=. Growth of Popery ; ; all Papiſts or Perſons profeſſing the Popiſh Religion, are diſabled. and 1 


The ſaid. Andrew Browne and Eleanor his Wife, being ſtrict Papiſts, educated their HS 


pellant) NE 
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pellant) did declare his Intentions of becoming a Proteſtant, he was reſolved to deprive him 
of the Inheritance of the Lands in Queſtion, and for that Purpoſe fictitiouſly cauſed them 
to purchaſe or buy from him the ſaid Lands (as was pretended) for the Uſe of the ſaid 
Reſpondent Daly, a Proteſtant, and gave them a Piece of Money, which was to be return 


to him, as a Conſideration to bind the ſaid pretended Sale, and thereupon, as it is alledg d. 
he executed a Conveyance, which was witneſſed by the ſaid Canane and Flannery, whereby, 


it is pretended, That. ſome ſhort Time before the Appellant's becoming a Proteſtant, he the 
aid Andrew Browne, for and in Conſideration of the Sum of 600 J. conveyed the ſaid 


Lands herein before-mentioned to the Reſpondent Dennis Daly and his Heirs, and he gave our 


and pretended, that in order to pay his Debts, and provide for his younger Children, he had 


abſolutely, and for valuable Conſideration, ſold the fame to the ſaid Dennis Daly; whereas 
itt will plainly appear from the Proofs in chis Cauſe, and from the ſtrongeſt Circumſtances | 
with which Tranſactions of this Nature can be attended, that the ſaid Conveyance to the 
Reſpondent Daly was fiftitious and fraudulent, and was executed by the Appellant's faid 
Father, in Revenge for the Appellant's quitting the Romi/b Religion, contrary to his Father's 


Deſire and Inclination ; thereby to prevent the Appellant's enjoying any Intereſt therein, 


and to leſſen his own viſible Eſtate, that the Appellant might recover the leſs Maintenance, 
and with Intent to preſerve the ſame for himſelf and for his younger Children of the Popiſ), | 


Religion. 


The Appellant being caſt off and wholly neglected by his Father, was neceſſitated to Exhibit: 
his Bill in the Court of Chancery of Ireland, in forma Pauper againſt his ſaid Father and the 
Reſpondent Daly, and thereby prayed to be decreed to a fitting Maintenance, fuitable to 


his {aid Father's Ability, and to be relieved againſt the ſaid fraudulent Sale; where, after 


a tedious Proſecution of ſeveral Years, he was by the late Lord Middleton, then Lord 
Chancellor of Ireland, decreed only to a Maintenance of Ten Pounds per Annum, of which 
hhe to this Day never received one Shilling; and as to the ſaid pretended Sale, he was wholly _ 
diſappointed therein, by the Contrivance of the Reſpondent Daly, who to put Difficulties up- 
on the Appellant, conveyed the Premiſes (pending the ſaid Suit) to the Reſpondent the 
Lord Athunry, who had Notice of the Suit then depending, and of the Title thereby claim'd _ 
by the Appellant, and in order effectually to cover the Truſt, procured the Appellant's _ 
ſaid Father to admit before the Maſter, to whom it was referred, to take an Account of the _ 
R Real and Perlonal Eſtate of the ſaid Andrew Browne ; that he the ſaid Andrew had received 
from the Reſpondent Daly the Sum of 550 J. in Conſideration of the ſaid Purchaſe, and in- 
ſiſted, That the ſaid Andrew Browne had paid the Same, or the greateſt Part thereof in 
diſcharge of his Debts, and accordingly procured a Report from the Matter to that, or tue 
like Effect, by means whereof, and of the great Diſtreſs and Hardſhips which the Appellant, _ 
on account of his Converſion, had undergone, he was diſabled from proceeding further in 


In the Year 1720, the Appellant being come of Age, and having then been informed 
of the ſeveral Frauds and Circumſtances relating to the faid fictitious Sale, he thereupon 
Exhibited his Bill in the Court of Exchequer in Ireland, againſt his ſaid Father the aid 


Andre Browne, the Reſpondents Demis Daly and Lord Athunry, founded on the ſaid Act. 


of. Parliament, to be decreed to the ſaid Lands as a Proteſtant Diſcoverer, and praying 
general Relic; to which the Defendants put in their Anſwers, and Iſſue being joined. 
Witneſſes examined, and Publication paſſed, and the Cauſe ready for hearing, the faid _ 

lant is become wholly deſtitute of any Support whatſoever, the ſaid Andrew Browne ts 


Fn 
It 


Father, having in his Lifc-time, diſpoled of his Perſonal Eſtate to his younger Chillen, „ 


bxho are all Papiſts, and all the ſaid Audrew Browene's Real Eſtate, except the Lands in | 


Queltion being ſettled on the ſaid Eleanor for Life for her Jointure. 
Ihe Appellant having ſoon after his ſaid Father's Deceaſe, got into his Hands the f 
Marriage Articles, which had been amongſt the faid Andrew Browne's Papers, and to whicl: | 
he had been till then an intire Stranger, did thereupon prefer a Supplemental Bill againſt the 
Reſpondents Daly and Lord Atbunry, ſetting forth the Original Bill, and the faid Proceed. 
ings had thereupon ; and alſo the ſaid Articles, by which he prayed that the ſaid Supple- 


mental and Original Bill might be deemed as one and the fame, and to be decreed to thc 


ſaid Lands, as well on the Foot of the ſaid Articles, as on his ſaid Title founded on the 
Popery Acts, to which the ſaid Defendants having put in their Anſwers, Iſſue being joined. 
Witneſſes examined, and Publication paſſed, the ſaid Cauſe on the faid Original and Supple- 
mental Bill was heard on the 1oth Day of Novenver 1726, at which Time the Reſpondents, 
for Delay, made Default, and did not appear, and a conditional Decree was made for the _ 


Condition” 
-- Decree: Nov 


Decree Feb. 6 


| IS, 5 _ ; ; 
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Appcllant againſt the Reſpondents. 


— That tre Appellant ſpould bold and enjoy the ſaid Eſtate as the firſt Proteſtaut Diſcoverer ; 
' that the Reſpoudents ſoould account with the Appellant for the Profits of the ſaid Lands, fro, 
_ the Tinte of the ſaid Conveyance to the ſaid Dennis Daly, and that they ſvould pay the Appellant 


his Coſis of this Suit. 


* 


But upon the Reſpondents ſhewing Cauſe againſt the ſaid Decree, the ſaid Cauſe was agan 
heard on the 6th and 8th Days of February 1726, and thereupon the Court was pleaſed to 
Order and Decree, That the Appellant ſhould be and was thereby at Liberty to examine tho Ree 
/pondent Daly, touching the Reality of his Purchaſe, what Sum was paid, how and when, and 
to eit proper Interrogatories concerning the obtaining thereof, with all its Circumſtancos, a 


, 
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* alſo to , exbibit the like Interrogatories to the ſaid Daly touching the Sale made to the Ne onde ; 
t be Lord Athunry, and on Return of the Anſwer to ſuch Interrogatories, ſuch further Order 
ſpouid be made as ſhould be fit ; and it was further ordered, That the Appellant” 5 Supplemental 8 
ED Bill ſhould be and was thereby diſmiſſed with Coſts. 5 | 
| reſponients But the Reſpondents (tho the Appellant apprehends Ks were wel ſatisfied with the ſaid 
| Petition or Decree) petitioned however, to have the ſaid Cauſe re-heard, in order to delay the Ap- 
_ a pellant, and to poſtpone the Relief which he humbly hopes to have by his Appeal, and 
gebenuing accordingly on the 26th and 27th Days of April 1727, the tame was re-hcard, and the Court 
| gril26S 27» was thereupon pleaſed to Affirm the ſaid former Order and Decree, which ſaid Orders and 


un.  Decrees are (as the Appellant is adviſed) TOs, and ought to be Rev erſed, for the 
following, amongſt other R E A 8 N Sz 


Ee For that it appears by the Teſtimony of the ſaid Pawn Coates and Owen Flannery, che _ 
Witneſſes to the ſaid fictitious Conveyance, that at the Time of the ſaid fictitious 
or pretended Sale, they nor either of them had any Authority whatſoever, from the 
| Reſpondent Daly, to purchaſe the ſaid Lands, either in his Name or for his Uſe, nor 
was there one Shilling paid by the Reſpondent Daly in Conſideration thereof, which 955 
plainly * it was ler on Foot, i in MAX. to. cover and ſecure the fame from the e 

| Appellant. 3% oma F 5 


* "| HO 1 is fully IT in x the Cauſe, that the aid * Bro: one, for feral? Years alt the 
iilaid pretended Sale, received the Rents of the Premiſes, cho the contrary is expreſj 
denied by the Reſpondent Daly in his Anſwer, and by the expreſs Words of the Act 


5 of Parliament, the Receipt of Rents, Iſſues o or Feen, is in 1 ſuch Caſe, to VE: Gcemed: . 
Do, —M — Evidence of a Truſt. 5 5 


= || 1. is ; proved in a the Canis, That the Kae Daly osten confeſſed tha Truſt or the F 1d 5 

* Andreu Browne, who being the real Owner of the Eſtate, notwithſtanding the fad 
| Conveyance to the Reſpondent Daly, became Tenant for Life thereof only, upon the 
Appellant's OY, to the Church of Veland, OMe Virtue of the laid Acts of = 
Farliament. e JT - Ce N N 


V. | "The Appellant hid ken by . aid ee Articks - upon © Deack of his faid 4” 55 
| Father, an undoubted, equitable Right to the ſaid Lands, which ought t to have uw ailed en, 
- againſt the pretended Purchaſe of the Reſpondent Day. 15 5 


. 5 1 hat the Reſpondent the Lord Athunry purchaſed 3 . Reſpondent 1 D Daly, pending Lo 
= "me laid Sure: in LOW Court t of eee and with Notice thereof. _ 


n EH E RE 'F FOR RE 41. Appellns And 10 ufer, 1 17 the „ ſaid 2 * . 
aud Decree of the 8th of February 1726, and the ſuid Order made 
on the Re- hearing of this Cauſe, ſhall be Revet ſed, and that Tour „ 
TC.oräſbi ps will Aﬀfirm the ſaid Conditional Decree, or otherwiſe Re- C 
 lieve the YM mnt in 5 PRO, as to 7: 2400 2 e AN Jem 5 


5 » | me 1. 


Tuo. Lorweens. 


. lilidore | Browne, rel. 


WV The Re. Hon. Francis Lord 
| 5 _ EE 2 =—_ CC _-.-. T Baron of. Athunry 0 he 
_ | EE mm EE. 8  Kinsdom of Ireland, aud 5 
A T JE EO mee Dennis Daly, 8 - 


| The Appellant's CASE. 
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